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This Fact sheet:
· outlines the legal background to disability discrimination 

· highlights key factors in terms of employment practice 

· sets out an action plan for employers 

· includes the CIPD viewpoint.

The Disability Discrimination Act 1995


The Disabillity Discrimination Act 1995 (DDA) seeks to end discrimination against people with disabilities. It gives rights in: 

· employment 

· access to goods and services 

· buying or renting land or property.

The DDA defines disability for the purposes of the Act: 'There must be a mental or physical condition which has a substantial and long-term adverse affect on the employee's ability to carry out normal day-to-day activities. Long-term means that the condition must last, or be likely to last, for more than 12 months. The applicant's ability to carry out normal day-to-day activities can be adversely affected in one or more of the following ways: 

· mobility 

· manual dexterity 

· physical co-ordination 

· ability to lift or otherwise move everyday objects 

· speech, hearing or eyesight 

· memory or ability to concentrate, learn or understand 

· understanding the risk of physical danger.'

Under the DDA it is unlawful: 

· to discriminate against a disabled person in employment 

· for an employer to fail to provide any necessary reasonable adjustments for disabled employees and applicants 

· to provide lower standards of, or refuse service and offer less favourable terms to disabled people 

· to discriminate when selling or letting land or property.

Enforcement of the DDA has been through a gradual process. The latest regulations, the Disability Discrimination Act 1995 (Amendment) Regulations (SI 2003/1673), have now been made but do not come into force until 1 October 2004. They will introduce certain key amendments to the DDA:

· Removal of the small business exemption for employers with fewer than 15 employees. 

· Change to the burden of proof. If an employee has established facts from which discrimination could be inferred, it will be for the employer to prove to the tribunal that it did not discriminate unlawfully. 

· Express prohibition on harassment based on disability. 

· Clarification that less-favourable treatment is not justifiable where the reason for that treatment is based merely on the fact that the person has a disability rather than on a consideration of the individual's abilities. 

· Extension of protection in certain circumstances beyond the end of the employment relationship from acts of discrimination (including harassment). 

· Removal of the justification defence in respect of a failure to make reasonable adjustments. 

· Extension of protection to certain categories of employment including fire-fighters, prison officers, the police, those employed on ships, hovercraft or airplanes. 

· Extension of protection to cover other categories of relationship including partnerships, barristers and pupils, advocates, qualifications bodies and those carrying out practical work experience.

Two Codes of Practice1 issued under the DDA are important when considering matters relating to disability as they will be taken into account by courts and tribunals where relevant. In Spring 2000, a Disability Rights Commission (DRC) replaced the National Disability Council to work alongside the Commission for Racial Equality and the Equal Opportunities Commission. Responsibilities include duties to: 

· eliminate discrimination 

· provide equality of opportunity 

· inform and advise 

· review and develop codes of practice 

· review disability laws 

· investigate discrimination and ensure legal compliance 

· arrange conciliation on access to goods and services cases.

CIPD members can find out more on the legal aspects of this topic from our FAQ on Disability discrimination in the Employment Law at Work area of our website.

Recommendations


A CIPD survey2 found that to reflect good practice in the employment of people with disabilities, employers should: 

· conduct a review of all employment policies and practices to determine how they are affected by the provisions of the DDA 

· provide appropriate training, development and guidance to employees and subcontractors to assure understanding about the way unfair discrimination occurs and how it can be avoided 

· explain the concepts of 'reasonable adjustment' and 'justifiable' discrimination and the importance of flexibility in working practices and general policies 

· make sure all employees and representatives of the organisation know what their personal responsibilities and accountabilities are. (The survey found the hardest thing to change was the attitudes of fellow employees.) 

· initiate programmes which encourage job applications from people with disabilities 

· provide training and development which actively supports the recruitment and retention of people with disabilities 

· consult people with disabilities to find out about the effects of their disability and job requirements 

· seek expert help (ie the Disability Services Team Representative at your local job centre, Royal National Institute for the Blinds or Royal National Institute for the Deaf) in assessing disability and exploring possibilities for appropriate and practical adjustments 

· check job specifications to make sure they are not likely to lead to discrimination 

· guard against the inappropriate use of medical checks and information for people with disabilities 

· ask candidates before interviews if they have specific requirements and make necessary reasonable adjustments in advance 

· take care to ensure that people with disabilities are given the right conditions to do tests and take part in other selection processes 

· concentrate on abilities during interview and only ask about a disability if it has a bearing on the person's ability to work 

· not require higher standards of performance and conduct of a person with a disability than you would of any other employee 

· consider modifications to job qualification requirements if a person could not achieve it due to disability but, nonetheless, would perform the job well.

Action plan


In addition to meeting the duties required of an employer by the DDA and averting legal action you should: 

· make sure that the employment and retention of people with disabilities is an integral part of the organisation's diversity and equal opportunities policies and practices 

· take specific actions to raise the awareness of people in the organisation about disability and make sure key staff are fully informed and know about their personal role responsibilities in making sure unfair discrimination does not occur 

· get senior management backing and support 

· ensure the working environment does not prevent people with disabilities from taking up positions for which they are qualified 

· check that job advertisements and job descriptions are not unfairly discriminatory and ensure that application forms are easy to use if a person with a disability has a particular need 

· always take steps to ensure that people with disabilities have fair chances to develop their potential and compete 

· support employees who become disabled by offering leave for adjustment to the disability and consult them and other relevant specialists to identify their needs in the workplace 

· involve people with disabilities in work experience, training and education or industry links 

· ensure that all training courses are fully accessible to disabled delegates and train trainers in disability awareness 

· recognise and respond to people with disabilities as customers, suppliers, shareholders and members of the community at large 

· ensure the marketing department is aware of the numbers of potential disabled customers and that all parts of the organisation, services and products are appraised to improve accessibility to disabled people in practical ways 

· encourage the participation of disabled people in implementing policy through regular consultation and ensure that, wherever possible, practices and procedures meet their needs 

· monitor, review and benchmark good practice performance by conducting regular audits for consideration at senior level and publish the objectives, progress and achievements for the benefit of all stakeholders.

Some key points


One in four people have a disability or have a close friend or relative who is disabled. 

· There are more than 6.2 million disabled adults in the UK with about a £33bn spending power. 

· Of the 2.59 million disabled people between the ages of 16-65, the Employment Service estimates there to be 1.27 million who are economically active. 

· The 1.27 million who are in work or seeking it, ignores the large numbers of disabled people who have simply given up trying. 

· Unemployment amongst the disabled is three times higher than average. 

· Disability and sickness are not the same. Studies show that disabled people have fewer days off sick and fewer days absence for reasons other than illness. 

· A disability should not be a bar to employment, unless it is a genuine and significant impediment and an employer cannot provide a reasonable accommodation. 

· A disabled person who believes they have been unlawfully treated can complain to an employment tribunal, which can award unlimited compensation against an employer if the complaint is upheld. 

· Employers who voluntarily use the government's double tick disability symbol are committed to interviewing all applicants with a disability, consulting disabled employees regularly, retaining employees if they become disabled, improving knowledge about disability amongst key employees and regularly checking progress and planning improvements.(Further information can be obtained from the Disability Service Team Representative via the local job centre). 

· Disability employment quotas have been abolished. 

· People registered as disabled under earlier disability employment law are protected for five years by the DDA. 

· Over 4,000 cases citing disability discrimination have gone before employment tribunals, with the potential of unlimited compensation awards.

CIPD viewpoint


CIPD believes the DDA is an important lever for change and an impetus for improving good practice.

CIPD believes it is crucially important to value all people as individuals and to concentrate on personal abilities and strengths in order to ensure organisations gain from diversity. Having a disability does not automatically stop an individual from being the best person for the job and disabled customers, as well as their families, friends and relatives, exercise choice about spending their money. It therefore makes sound employment and economic sense for employers and service providers to capture the contributions of people with disabilities both as employees and customers. Evidence shows that there are not necessarily additional costs involved in taking action to do this. There are in fact advantages in terms of tapping skills and talent and the potential for growth in markets and improved customer satisfaction.

Useful contacts


Department for Work and Pensions, Disability Unit 
Website: http://www.disability.gov.uk

Disability Rights Commission
Website: http://www.drc.org.uk
DRC Helpline, Freepost MID 02164
Stratford-upon-Avon CV37 9BR
Tel: +44 (0) 845 762 2633
Textphone: +44 (0) 845 762 2644

Employers' Forum on Disability
Website: http://www.employers-forum.co.uk/www/index.htm
Nutmeg House, 60 Gainsford Street
London SE1 2NY
Tel: +44 (0) 207 403 3020

Equality Direct
Website: http://www.equalitydirect.org.uk
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