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I would like to thank colleagues on the CWU NW Health and Safety Coordinating Committee for their support as well as the anonymous colleagues who completed the on-line survey, also the following for giving up their time to be interviewed:

· Brian Simpson MEP on 30 March at Lakeside, St Helens.

· Stephen Hughes MEP on 11 April at the Dolphin Centre, Darlington.

· Richard Jones Head of Policy and Public Affairs for the Institute of Occupational Safety and Health 19 February at the IET, Savoy Place, London.

· Catherine Hardy, HSE, Work Environment, Radiation and Gas Division, 22 March at Barton Grange, Preston.  
· Catherine Henney, Eversheds Solicitors, 22 March at Barton Grange, Preston. 
“This coalition has a clear New Year’s resolution: to kill off the health and safety culture for good. I want 2012 to go down in history not just as Olympics year or Diamond Jubilee year, but the year we get a lot of this pointless time-wasting out of the British economy and British life once and for all.”

Rt Hon David Cameron MP, Prime Minister, January 2012
With the above statement the Prime Minister reiterated the Government’s intention to remove the perceived burdens on businesses in the United Kingdom. I decided to consider what will be the legacy of this and what steps the labour and trade union movement should take or be prepared to take to protect workers subsequently.  
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Introduction

Workplace Health and Safety Legislation.

Following the outspoken attack on workplace health and safety legislation by the UK Prime Minster in January 2012 the Government has stepped up the pace in removing alleged burdens on business. There have been three reviews of legislation and although they discussed changes none of them came out with the required answer to the question that most of the UK’s workplace safety requires repealing. The Young Review, the review by Professor Löfstedt and the Red Tape Challenge (appendix i) all offered slight changes even some revoking of legislation but none described the wholesale assault on the allegedly excessive safety laws.
The cuts will go ahead and started with consultation regarding revoking seven statutory instruments (CD238) which closed on 12 March 2012, which we will consider later, along with the consultation on the intention to remove fourteen  legislative measures (CD239) and a further one which discussed the Health and Safety at Work Act 1974 (Application Outside Great Britain) Order 2001(CD232). 
The most in depth of the government reviews was the Löfstedt Review which considered “combining, simplifying or reducing” the 200 statutory instruments owned by the Health and Safety Executive (HSE) and primarily enforced by the HSE and the Local Authorities (LA’s), as well as the associated Approved Codes of Practice (ACoP) which provide specific advice, that carries legal status, on compliance with health and safety law (appendices ii & iii). Thus in the study there will be many references to that review as well as the sources used by Löfstedt. 
Overall Professor Löfstedt considered that some of the core set of health and safety regulations could be consolidated but generally current health and safety at work legislation was fit for purpose and required no major changes to the existing frameworks. The Government appear to have acknowledged this but then gone on to ignore it with Chris Grayling addressing parliament “We accepted the Löfstedt recommendations and, with other planned changes, we aim to reduce the total number of health and safety regulations by 50% by 2014” (Hansard 23 January 2012).   
Initially I wish to see if it is the perception of workers that their safety will be compromised by the removal of legislation or if that has just been assumed, and I propose a survey to assess their opinions. It would also be interesting to consider if there are variances between groups such as union and non-union workers or non-working people. I will also seek views from people in decision making, or affecting, roles within the Health and Safety environment.      

The second part would be to compare significant safety legislation being enacted, on being enforced and subsequent legal action. This alongside accidents data for corresponding years would show how successful specific safety legislation was or was not. 
 
Will the proposed removing of legislation lead to more workplace injuries and fatalities, or is that just peoples (workers) perception?  We can have a plethora of legislation but if it is not enforced it may not mean much, however workers perception may be that the legislation is just and therefore contributes to workplace safety, this may lead to an almost placebo effect which by default, improves workplace safety.   
In summary, I wish to assess whether the removal of UK safety legislation will have a detrimental effect on safety in the workplace and finally, to consider options for the trade unions and the labour movement.
Literary review
I intend to draw on varied sources from health safety and environment journals, both written and online, historical data from literature, government bodies such as the Health and Safety Executive (HSE) as well as the UK Statistics Authority. Studies by the TUC and bodies such as the Institute of Employment Rights will be useful in gauging workers opinions and a body like The Institute of Directors will give counter argument if I can elicit a response. Although the term “Health and Safety” is generally used by industry, general public and the media there is far less attention given to the “Health” within that, and for the purpose of this study I will fall into the same generalisation of looking at safety issues, although not to lessen healthy concerns it may just be come too general and lose focus. There will have to be consideration to the issue being current and information is changing at short notice with speeches by government representatives moving the goalposts. Historical sources are limited although there are a few comparisons that can be drawn from previous legislative consolidation; however a major difference may be the rationale for change which will also have to be taken into account.           
When the current British government published the findings of Professor Löfstedt into UK health and safety regulations it was claimed that the series of recommendations which would reduce the burden of health and safety regulation on British businesses and allegedly help small businesses to be competitive. The report identified some areas where legislation could be refined or even removed completely as he could see no contribution to the health and safety environment. I will look at his comments such as problems “less to the laws themselves but to the way in which they are being interpreted” and also the way the Government is choosing to interpret the report.  Some of his recommendations such as exempting the self-employed from health and safety regulation have been widely misquoted by both the pro and anti-cut lobbies, he has tried to elaborate on this but has been largely ignored which I will consider. Action such as reviewing ACoPs and Risk Assessments are not inherently worrying if that is done with the intent of improving the health and safety systems within the UK, however if it done, as appears to be the case, to save UK business money it is concerning and in the long run may be not merely morally costly but also financially costly to business. The report also called for the UK government to work more closely with the European Commission during the 2013 EU Health and Safety review, and both Brain Simpson MEP and Stephen Hughes MEP have been helpful in looking at this area. Overall the recommendations put forward by Professor Löfstedt will have an effect on health and safety management activities of all organisations in the future if miss-interpreted or over-implemented as has been spoken of by Government. Löfstedt presented his report by saying: 

“The general sweep of requirements set out in health and safety regulation are broadly fit for purpose but there are a few that offer little benefit to health and safety and which the Government should remove, revise or clarify, in particular the duties for self-employed people whose work activities pose no potential risk of harm to others.”

Possibly the most immediate source of data is from the HSE. Although only formed in 1975 the precedent for inspectors goes back to 1833 when the HM Factory Inspectorate was formed following the factories Act 1933, their main responsibility being to consider child workers. This was not universally popular at the time though with Hansard noting quotes such as “I resist it because I think that by keeping in force an absurd law, a law which must in the long run prejudice the masters” and “that 35,000 children would be thrown out of work”; the latter implying that child labour was for the benefit of the children. That Act was followed by the creation of the Mines Inspectorate in 1843 after a Royal Commission into the mining industry shocked people with its brutal honesty about accidents, long hours and poor working conditions leading to the Mines Act in 1843. Subsequent health and safety legislation continued to be added and the Health and Safety at Work etc. Act 1974 led to the Health and Safety Commission (HSC) being established and the following year the HSE was brought in to enforce health and safety legislation as instructed by the HSC. Their roles changed and they merged into a single unitary body which collated their functions while keeping the brand name of the instantly recognisable Health and Safety Executive. Currently the HSE now creates policy, though heavily dependent upon government direction, enforces that policy and gives guidance to both business and worker about workplace safety. The HSE is currently reviewing all its written and web based guidance as well as the ACoP’s.
In her book “Striking a Light” Louise Raw adds to the historical discussion of poor or non- existent regulation and the awful effects on workers. In 1888 over 1400 women and young girls who worked for Bryant and May the match manufacturers went on strike against working conditions. Fighting the law makers was expected but they, as mere women of their time, also had to fight to win the minds of the overwhelmingly male led trade unions. Not just industrial action to obtain legislation or to get legislation enforced but also to earn the right to do so, courageously acting outside the norm and going beyond boundaries. Raw looks at the value of health and safety legislation to these women, and thus, the value of health and safety legislation to any to any worker, either then, or now; an inspiring read which sets the tone of why the labour movement needs to progress and reminds us of the leaders we have had over the years.      
Professor Steve Tombs and David Whyte are long term advocates of strong enforced safety legislation, what they continue to put at the forefront of debate is the sheer criminality of corporate crime. In their book “Safety Crimes” they expand on the social, legal and political processes that keep crimes, and thus criminals, under enforced and under prosecuted. They look at the complexities of neo-liberalism which lead to the under-criminalisation of corporate greed, at any price and that price is often the health or the death of workers. Quoting workplace deaths and injury data that is contradictory and deliberately downsizes the issues, allowing phraseology like “it goes with the job” to continue in everyday speech when even work related road traffic fatalities are excluded shows how suspect the rest of the work related injury and ill health statistics are, they note that it is “easier to hide a broken wrist than a death”. Tombs and Whyte look at causational factors outside the box, casualised workforces, sub-contracting, increasing migrant workforce, complex supply chains and so on; all more difficult to police than a factory.                
The TUC produce, amongst much literature, an annually updated booklet “Health and safety law” which covers changes to legislation, to Approved Codes of Practices’ (ACoP’s) and updates on court judgments that affect areas like compensation. Although not a perfect source it is extremely useful for short sharp advice on where to go when looking for resources or regarding the ramifications of legislative changes. It also notes the lack of effective enforcement which is critical to workplace safety, citing evidence that legal compliance is more an effective driver for a business the much lauded voluntarism. The TUC regularly debunk the myth that regulation has increased and question the real value in the “polluter pays” approach which initially can sound quite rational. The current major concern of the TUC is the introduction of the artificial dividing line between low and high hazard workplaces which show a spectacular lack of awareness and appears to have been plucked from the air without evidence.        
Although dated from prior to the current Governments attacks on workplace health and safety Phil James and David Walters excellent describe where we have come from which is essential to decide where we want to go from here in “Regulating Health and Safety at Work: an agenda for change? The strategy of persuasion and voluntary self-regulation was not introduced by this Government but by the preceding Labour one following the 2004 report of the Work and Pensions Select Committee into the work of the Health and Safety Executive. Although the report highlighted the lack of investment in the HSE’s administrate structure as well as the decreasing amount of investigations these were largely ignored.       
The International Institute of Risk and Safety Management (IIRSM) one of the professional bodies in the health and safety fields, it was set up to “advance standards in accident prevention and occupational health”. It is a well-respected organisation with a neutral stance and members in around 70 countries and thus its opinion is sought after for support, but it does not automatically follow the current or previous Governments. Although IIRSM loosely welcomed the commitment to abolish red tape it noted there is a difference between what is necessary health and safety legislation and what is just red tape (2012), adding that the principals behind the Health and Safety at Work Act have done much to save the lives of thousands of workers over the past 40 years.  

As mentioned The Institute of Directors is a long standing organisation, over 100 years, that serves business leaders such as board members, senior managers and of course directors. IoD will be useful as a counterbalance to union points regarding the regulatory changes and there are conclusions that can be drawn on the value of voluntarism and their booklet “Leading Health and Safety at Work” which was issued jointly with the HSE. The booklet and the guidance within it were excellent if it was put into practice by senior management.  
Most solicitors now sell their practices online, at seminars etc. and many offer free information, opinion and explanations of legislative changes and the possible ramifications. Useful as sources and up to date however one has to consider they are commercial companies and whilst their opinion is useful it is also reasonable to verify comments with other sources.  As mentioned they have the budget, the staff and the wherewithal to be up to date but they do, generally, provide clarity e.g. on the ever moving plans announced in the budget to ‘scrap or improve’ between 35 per cent to 84 per cent of regulations. By the nature of their work solicitors do see the seriously injured workers who have had their lives turned upside down by accidents at work and who need funds to access vital care and rehabilitation services. Solicitors may also be better placed to push to the business community that good health and safety record can mean more business as such matters are being increasingly considered by prospective customers. 
Hazards is an independent labour magazine that has been recognised internationally and a useful source for information and resources anytime will be useful for sources and direction. It is well respected and won The Work Foundation Workworld Media Award 2007 and 2008 for online journalism and was runner up in 2004; the British Library quoting it as "The most useful source on health and safety for trade unionists." 

The previously mentioned literature is not exhaustive and merely the starting point; there will be further literature and sources that will be led to and are found useful whilst researching.  

Methodology

Basically the research will fall into three areas, where we are now, where are we going and then, what can we do about it.  
Initially I intend to assess whether people consider that lessening workplace health and safety legislation will have a detrimental effect on workers welfare, however there may be preconceptions between different groups such as union members, non-union members or non-workers. There may also be differences between professionals in the safety or the legal disciplines to be taken into account.     
Some could be simply asked with a questionnaire but the latter group may be difficult to get cooperation so I am considering if a more “conversational” approach may be suitable or acceptable to draw any conclusions from; such as “hidden” questions in conversation to people with an anti-trade union stance and note observations from that. That is only background to assess opinion, so to consider the likelihood of effects on the UK workforce I will look at where similar legislation has been removed or altered and what the effect were subsequently. Considering both time constraints and simplicity I intend to use an on-line survey as it will be the quickest option to send a link to people and direct them to it; the easier it is to complete the more likely to get a response.      
There are experts in every field whose opinion and knowledge is respected and intend to conduct more formal interviews with people who are placed to consider the legislative horizon. Following Professor Löfstedt’s lead and looking towards Europe specifically I intend to engage with MEPs, their directions on what ways that trade unions can influence legislative makers will be crucial. Organisations like the Institute of Occupational Safety and Health and the International Institute of Risk and Safety Management are not the sole professional bodies but they are amongst the leaders is the health and safety field so I will seek out views from senior people within both organisations. 
Legislation is created by politicians but it is the legal profession which make their living out of dissecting the minute details and arguing the pluses and minuses of a sentence, therefore I will consider getting opinion from an expert in that field. 
It would be remiss not to use the Health and Safety Executive for comment even if one suspects that they follow the party line as instructed, at least when they are expecting to be quoted. 
Lastly, it would be easy to ignore the expertise of the trade union activists around me; those I work with on a regular basis have a wealth of experience and qualifications to support their opinions and I will draw on their knowledge and advice.  

Findings
To begin with I wanted to know peoples thoughts on the current health and safety legislation and very simply, is there too much. I needed to know people’s opinions now before considering what subsequent actions to suggest. The immediate results of the survey (appendix iv) showed that there was great sympathy for the view that there is too much legislation even amongst trade union members, a surprising 84%. Catherine Hardy from the HSE was less keen noting that consultations such as the Red Tape Challenge regularly seem to produce a favourable outcome for retaining legislation. Richard Jones from IOSH expanded the topic saying that there were some old pieces of legislation that could be removed without any effect and that is what the last government had embarked upon. There had been a declared intent to tidy legislation up and that was spectacularly successful with the Fire RRO when over seventy pieces of legislation were combined into one understandable Order. However he did find disturbing that if legislation were to be removed for the wrong reasons it may increase risks in the workplace. Brian Simpson MEP strongly believed that we are too risk adverse and we should be open to risks in work, but then manage them. Giving workers the time to do so is important as any legislation. Brian wasn’t the only person to add that we can have all the legislation in the world but it has to be implemented.    
When questioned about how much legislation is generated by the EEC the survey showed an almost perfect split between those who thought that the British Government were forced to implement legislation from none, or just a few, to the opposite of most or nearly all. The perception that the EU is driving domestic health and safety is worth considering, it was highlighted during the Löfstedt Review that much of the legislation considered forced upon us by some would have been implemented anyway especially under new and emerging risks.  

Predictably there appears to be reluctance in accepting the removal of any health and safety legislation from union members with 64% being against the removal of any. This was reiterated with a similar question changing the wording from “do you think some health and safety at work legislation could be withdrawn without endangering workers?” to “how many pieces of health and safety at work legislation could be withdrawn without endangering workers?” Brian Simpson and others were much calmer on removing legislation particularly when merging two or more into one, but only if the evidence says that is the right thing to do. Brian added that the immediate response would be to say that lessening or removing legislation would make the workplace more dangerous but it’s a bigger question and he could agree with something being merged if the workplace was not compromised but he found distasteful was the target for removing legislation. Brian called that nonsense and that by putting a figure up, which Löfstedt would disagree with anyway, then aiming for it was going to compromise safety, adding that if we were to look at pieces of legislation individually or collectively it would not, no targets but a holistic approach. Stephen Hughes MEP said that much of the Löfstedt Review was also in the report on reducing red tape by Edmund Stoiber, the former Minister-President of Bavaria, which was presented to the European Commission in February, and this made it imperative that unions involve themselves.
Most, 78%, of trade unionists thought that there would be a massive leap in injuries to workers if we take away some of the current health and safety legislation. The HSE were more pragmatic saying that safety professionals would always find a way to work with what they have and they couldn’t just walk away, but that whilst we look at the cost first and not the incidents first there will always be a conflict. Catherine Heeney the Solicitor thought that health and safety guidance for small businesses would be made much simpler and that businesses generally will get simple and consistent guidance from HSE and the professional bodies. She found reasonable that the low risk businesses that manage their responsibilities properly will no longer be visited by inspectors. 
The survey continued with two straight forward questions regarding responsibilities before the more political wordings using current government terminology, those being simplification, responsibility and bureaucracy. Similar questions were also added during interviews.
When asked if removing some health and safety at work legislation would increase clarity through simplified regulations 34% of union members said to would. The HSE added that during his review Löfstedt said that The Work at Height Regulations should be reviewed so that they do not lead to people going beyond what is either proportionate or beyond what the legislation was originally intended to cover, so that would become clearer. Catherine the solicitor said that there were a few areas such as self-employed people (on condition that their work poses no threat to others) becoming exempt from health and safety law was one area, and also the new ACoP’s will give small businesses clear practical examples of how to comply with the law. 
Regarding removing some health and safety at work legislation making it easier to understand their responsibilities a similar 37% of union responders agreed. The legal point made here was somewhat more complicated, using examples like the changes to RIDDOR, the removal of the HSE Infoline and the online reporting tool were to cut costs not to make things simpler to understand responsibilities. Furthermore that the HSE cost recovery was a step too far, the fees for intervention for a material breach at £124 per hour plus costs will come in from October 2012. When Professor Löfstedt reviewed legislation he wanted his recommendations to be implemented but maintained that underlying objective was that health and safety should be seen as a vital part of a business’ operation, rather than an unnecessary or bureaucratic paperwork exercise. Richard Jones from IOSH wanted to simplify language and remove quotes like “the health and safety monster”. He said that he had raised this sort of language several times as has Lord McKenzie, and that such ill-informed comments undermine the health and safety system which has done so much to protect workers and the public from excessive risk. Jones has briefed MP’s on the importance of language and the need to avoid misleading references to “cutting regulations by half” particularly when Professor Löfstedt actually recommended consolidations and mergers with the essential duties remaining intact. MEP Brian Simpson also responded regarding simplification over the health and safety monster, calling it ridiculous with the real monster being the dead or dying workers. He went on to add that burden was a nonsense word when it was taken out of context. Looking after the health and safety of workers was not and could never be a burden, a fit and healthy worker makes more money than one who’s been injured and off even leaving the moral aspect to one side. 
In reducing bureaucracy to help employers 58% of union members thought it would help employers. Catherine Hardy from the HSE thought that unnecessary regulations will be revoked so for example a simpler accident reporting regime would be operating and that EU health and safety legislation will be evidence based. Catherine Henney the solicitor was more guarded saying that overall, caution should be exercised in cutting any regulations and we need impact assessments before doing so, but she did support the idea of the suggested Bill which would freeze finances of companies under investigation. Richard Jones thought it was would be helpful but it is right that those who break the law should pay their fair share of the costs to put things right and it should not come out of the public purse. Stephen Hughes accepted making things easier for business but was concerned over some of the language such as gold plating. Stephen said it does happen but not the way many people, including those in government, think of. That it was not the adding on or over-elaboration of a directive but the unnecessarily early implementation by the UK. The EU puts lead times on things, such as getting rid of battery farmed chickens to allow an even implementation over the whole EU which is good for businesses as they are all in the same boat.  This was an example of where we implemented the regulations several years before others who are going to do it in time of the Directive and spread their costs. 
Finally the open question allowed much more scope for the union members to generate their own concerns. And these covered a wide range of topics, including a surprise response that “sometimes it makes it very difficult to work as the rules are so stupid, they mean well but make matters worse”.  
One of the points raised was that we are ahead of Europe specifically over fire extinguishers colour codes, where the EU have removed third which one believed could put people at risk of using wrong type of extinguishers. That comment was supported by a claim that the UK has one of the best health and safety systems in the world but a media campaign needs to be started to defend differentiate between general safety ridiculed by the media and    health & safety in the workplace.
Simple statements like “it keeps workers alive & safe” and “we just need better enforcement officers” were interspersed with more detailed comment, some with acceptance that the reduction of paperwork and administration may help. I understood the reference to enforcement officers along with further ones regarding insufficient inspectors rather than questioning their capability. Time and resources for the HSE was raised in several responses, as was concern over enabling the HSE to be more pro-active rather than re-active as is the case now. It was considered that the lack of investment gave the some companies the option to choose to ignore legislation relying on the fact that there is too little policing and making company directors criminally responsible may make the current legislation more effective. Others mentioned that the policing is compromised by enforcing authority underfunding and political neutering. 
Old fashioned union cynicism claimed that employment law was going backwards and the mill owners would return, adding that they could not see any bad points as the law was there to project workers with the only issue being the cost of enforcing the law, although we could use clearer English to describe the laws. This was near repeated with it being mentioned that legislation was too complicated for people to follow easily, claiming that too many businesses and management ignore their legal responsibilities because they don’t understand them. 
One of the good examples of health and safety legislation given is the statutory layout of road works where employers and employees know their responsibilities and these work, employers cannot insist employees work in an unsafe manor, the result being a safe working practice as well as employee and public safety. 
One safety representative noted that UK health and safety legislation has reduced the number of people harmed whilst at work but that legislation on the statute book is only one piece of the jigsaw, effective enforcement and freely available guidance on good work practises is also required to persuade people that it is the right thing for a civilised society. Legislation should be used to prevent injuries and illness rather than to obtain compensation for breaches after the event.
Some unions representatives blamed the media is at for jumping on the band wagon of slating health and safety, that there is too much misinformation propagated and health and safety was blamed other short comings.
In support of Löfstedt one representative said some old legislation could go but need new ones for the new technologies, other more predictable such as a USR in every workplace, increased penalties for noncompliance, increase the scope of penalties and again increase the funding for the HSE to enable effective policing
Richard Jones from IOSH chose to emphasise the European comments from Professor Löfstedt. Richard expanded that we do not get many opportunities to influence health and safety reporting on a European level and it was vital that we maximise this opportunity. IOSH fully supported the recommendation that the government should work more closely with the European Commission to make sure that EU law is risk and evidence based. Professional bodies such as IOSH, with strong links to the business sector and research community as well as experience in sensible health and safety management, can make a real difference. He concluded that we should all get involved in the legislative review in 2013.
The MEP Brian Simpson ME said the he obviously would recommend that unions take part in all consultations and get our names on every list, that the business lobby in Brussels was huge and unions, British unions need to be there representing workers. The CWU must take a lead and consider the online avenue as there’s massive investment in e-campaigning by all the countries in the EU.   
The MEP Stephen Hughes concluded that whilst the UK Government was intent on removing legislation openly their overall intention is to lessen workers’ rights generally; a liberalised workforce as they’d call it, the removal of workers’ rights he’d call it. Whilst unions should push the European agenda, and he would continue to help any way asked, it was not going to be an easy walk. There are those with a similar right wing political agenda in the EU, as he mentioned previously, the Stoiber Group is highly anti-legislative as the only road to economic growth, but the work of the Bilbao Agency is outstanding.
Analysis

The first step in the Government reducing legislation was taken in the opening of the consultation proposing the removal of seven statutory instruments that have been seen as redundant by the Löfstedt Review. 

· The Anthrax Prevention Order 1971 etc (Revocation) Regulations 2005.

· The Employment Medical Advisory Service (Factories Act Orders etc Amendment) Order 1973.

· The Health and Safety (Foundries etc) (Metrication) Regulations 1981.

· Non-ferrous Metals (Melting and Founding) Regulations 1962.

· Pottery (Health and Welfare) Special Regulations 1950.

· Pottery (Health etc) (Metrication) Regulations 1982.

· Regulations for use of locomotives and wagons on lines and sidings in or used in connection with premises under the Factory and Workshop Act 1901 (1906) (1906 No.679).

Table 1 sourced from HSE CD238 - Proposals to revoke seven Statutory Instruments  http://www.hse.gov.uk/consult/condocs/cd238.htm
I would see little argument in the removal of legislation shown in table 1, some, such as the two Pottery Regulations are extremely industry specific and regarding health and welfare, covered by later general regulations such as the European “six-pack”. Therefore on its own the removal of those mentioned may be seen as acceptable however the Government is going much further, as previously mentioned, in halving health and safety legislation by 2014 and Labour MP Kate Clark’s claimed in Parliament that the Government is “peddling the myth” that the Löfstedt Review deemed health and safety regulation to be excessive (Hansard 23 January 2012).

To assess where we are let us consider two areas where legislation has recently been introduced, we’ll look at Corporate Manslaughter 2007 and secondly where it has been amended, we’ll use the Fire Safety changes of 2005.
1
Corporate Accountability
Since the Corporate Manslaughter and Corporate Homicide Act 2007 came into legislation it is debatable if it has brought better corporate accountability. There is concern that only one company has been convicted, Cotswold Geotechnical Holdings Ltd in 2011, and one case outstanding, Lion Steel Ltd. which case is imminent. They are not the only court prosecutions for health and safety offences following fatalities however, there were over 50 such prosecutions brought during the same period, and it does not seem sensible that despite so many legal cases brought before the judiciary that only two involved corporate failure. The offence is not particularly complex, it requires that the actions of senior management to be a substantial element in a breach resulting in a fatality. The possible problem here may be the prosecution is responsibility of the police and not the HSE or a LA. If the police do not see a death caused by work with the same importance as a death caused by, say, a stabbing then they will not pursue both with the same vigorousness. This appears to support the call by Tombs and Whyte for workplace deaths to be treated as criminal offences; they claim that police look for behaviour traits such as “intent” rather than “negligence”, totally different approaches. Most police officers would not consider “reasonably practicable” expectancy in the workplace as a terminology in the same way if they have previously been part of a team expertly breaking up a violent gang who had been dealing in drugs to children. Here it is not the failure of the legislation which was welcomed by most parties including many within the business lobby, but the ability to follow up the investigation to proceed to prosecution which needs rectifying.        
2
Regulatory Reform Order (Fire)
During the Labour Government of 2005 there were seventy separate pieces of fire safety legislation, the principal ones being the Fire Precautions Act 1961 and the Fire Precautions (Workplace) Regulations 1997/1999 (Merseyside Fire and Rescue Services). It was decided to rationalise and simplify the regulations, for England and Wales this was achieved by using the Regulatory Reform Act 2001. The new order became The Regulatory Reform (Fire Safety) Order 2005 and similar legislation was introduced in Scotland by The Fire (Scotland) Act 2005, however in Northern Ireland the Fire Precautions (Workplace) Regulations 1997/1999 is still in force. The RRO Fire Safety Order replaced legislation which had been developed over a large number of years often as a result of catastrophic fires where large numbers of people died as a result of unsafe conditions and “something has to be done”. That it appears to have been successful may be due to luck, the closure of many small businesses, changes to type of industry etc. Self Fire Risk Assessment, albeit by a competent person, now means that nothing is seen to be done by the local fire and rescue service until a fire occurs and kills people or property is badly damaged, only then will enforcement action occur. It is now a reactive process not an active preventative process.  Indisputably it is certainly easier to understand than previously, whether it is pointing in the wrong direction is a different consideration, the aim was to simplify and maybe there was an assumption that that would make its application and thus the resulting protection better.  

If we use statistics provided by Communities and Local Government we can look at fire incidents prior to The Regulatory Reform (Fire Safety) Order 2005 and then more recent figures. They produce consistent statistics on fires, casualties and false alarms attended by the Fire & Rescue Services throughout the UK. If we only look at premises other than dwellings we can see that in 2004 the following statistics;

There were 37,600 fires recorded of which the largest were private garages and sheds accounting for 7,700 fires which will leave aside as there are no workplace implications.
· Retail distribution (13%) – 4,900 fires;

· Restaurants, cafes, public houses etc. (8%) – 2,900 fires;

· Industrial premises (other than construction) (7%) – 2,700 fires;

· Recreational and other cultural services (7%) – 2,500 fires.

· Altogether, 55 people died in buildings other than dwellings. 

· There were 1,500 injuries were sustained. 

· These figures represent around 11% of all fire deaths and 10% of non-fatal casualties.

Table 2 Fire related incidents 2004
If we come to the latest national statistics for the Fire and Rescue Services in the UK which were issued 25 November 2011, we can see the following;

There were 24,900 fires recorded again the largest were private garages and sheds (21%) - 5,500 fires which again we shall leave aside, merely noting the significant drop.
· Retail distribution (14%) - 3,500 fires

· Restaurants, cafes, public houses etc. (8%) - 2,000 fires

· Industrial premises (8%) - 2,000 fires

· Recreational and other cultural services (5%) - 1,200 fires.

· Altogether 19 people died in buildings other than dwellings.

· There were 1,200 injuries were sustained.
· These figures represent around 5% of all fire deaths and 11% of non-fatal casualties
Table 3 Fire related incidents 2011
So since more than seventy separate pieces of legislation were combined into a single Order, we can see a reduction in every measurable area, in the overall incidents, in both retail and industrial areas and in both fatalities and injuries. Of course there are externalities like better detectors or auto fire extinguishers and so on but even allowing for such and their effects, clearly there was not an increase in exposure to danger for workers, suggesting that removing some legislation is not necessarily going to endanger workers. However there is an area here that could be looked at further when it is noted that the only prosecution under the Order so far was on 6 February 2012 when Chumleigh Lodge Hotel was fined for breaching Articles 9, 21, 14 and 13 and its owner Michael Wilson under the same Articles plus 17 through his consent, connivance and neglect.   
There are ways that current legislation can be altered or amended to meet changing demands and this is currently being pursued by Luciana Berger MP who has tabled a Bill to amend the Health and Safety at Work etc. Act 1974 to give “health and safety inspectors the power to apply for a court order to freeze assets “or parts thereof” of a company under investigation following a death or serious injury at work; and for connected purposes” (Hansard 8 February 2012). In this case the MP is putting forward a simple amendment will have wide ranging effect on the closure of a loophole which has been exploited by companies avoid punishment following a death at work which results from their wrongdoing (appendix v). It can therefore be clearly be argued that this is not an increase in legislation but merely an amendment and thus is a means of improving health and safety at work legislation which, whilst not exactly within the current governments aim of reducing them, is way of protecting workers under the present political climate.
If we look at the latest regulations which are currently under review, we should be asking what effect will this have on our workplaces? 

· Celluloid and Cinematograph Film Act 1922.

· Celluloid and Cinematograph Film Act 1922 (Exemptions) Regulations 1980.

· Celluloid and Cinematograph Film Act 1922 (Repeals and Modifications) Regulations 1974.

· Construction (Head Protection) Regulations 1989.

· Docks Regulations 1988.

· Docks, Shipbuilding etc (Metrication) Regulations 1983.

· Gasholders (Record of Examinations) Order 1938 and a related provision (section 39 (2)) in the Factories Act 1961.

· Gasholders and Steam Boilers (Metrication) Regulations 1981.

· Locomotives etc Regulations 1906 (Metrication) Regulations 1981.

· Notification of Conventional Tower Cranes Regulations 2010.

· Notification of Conventional Tower Cranes (Amendment) Regulations 2010.

· Notification of Installations Handling Hazardous Substances Regulations 1982.

· Notification of Installations Handling Hazardous Substances (Amendment) Regulations 2002.

· Shipbuilding and Ship-repairing Regulations 1960.

Table 4 sourced from HSE CD239 - Proposals to remove fourteen legislative measures http://www.hse.gov.uk/consult/condocs/cd239.htm
It was noted by Löfstedt that health and safety regulations have been an ‘important contributory factor” in the significant reduction in injury rates since the introduction of the Health and Safety at Work Act 1974, using HSE data we can look at fatalities since then to see if there is any significant change, see table 2 below. 
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Table 5 sourced from HSE statistical history  www.hse.gov.uk/statisics/history/histfatals.xil
We can see that between 1974 and 2010/11 fatal accidents fell by 82% and non-fatal accidents fell by 75%. In 1974 there were 651 deaths to employees and by 2011 there were 116 a ration to 100,000 workers of 2.9 to 0.5. Outside these figure however there are other work related deaths, on its own, asbestos related deaths increased greatly due to the use of asbestos as a major building material during the 1960’s and 1970’s. In 1974 there were 268 deaths due to asbestos or mesothelioma which had risen to 2321 by 2010/11. According to the Greater Manchester Asbestos Victims Support Group this annual figure is expected to continue to increase and peak around 2020.

Obviously statistics can be suspect, and these above have to be weighed against the decline in heavy manufacturing industry in the UK over the same period as well as the movement from small to medium enterprises and much more self-employment, even though the latter is often bogus. The HSE also note that there were changes to the way information is collated on the reporting of workplace injuries from the 1961 Factories Act, the notification of accidents and dangerous occurrences regulations 1980 and The Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995, the latter were amended as recently as April 2012.
Even allowing, as recommended by the HSE, for externalities there is a clear hugely significant drop in workplace fatalities since the introduction of the Health and Safety at Work Act 1974, so it could be said that this legislation works. However if we look at the HSE and Local Authority enforcement action where legal proceedings have been taken there is a slight drop in HSE action and a more significant one in that of the LA’s, and this is prior to the cuts to the budgets of both.   
	
	Cases for which legal proceedings have been instituted
	Number of cases resulting in conviction for at least one offence

	Great Britain
	HSE
	06/07
	584
	560

	
	
	07/08
	567
	545

	
	
	08/09
	580
	535

	
	
	09/10
	505
	473

	
	
	10/11p
	551
	517

	
	Local authorities
	06/07
	153
	149

	
	
	07/08
	155
	152

	
	
	08/09
	145
	142

	
	
	09/10
	117
	114

	
	
	10/11
	129
	125


Table 6 sourced from HSE 
Prosecution cases instituted by HSE, local authorities and, in Scotland, the Crown Office and Procurator Fiscal Service at a case level (06/07 - 10/11) .http://www.hse.gov.uk/search/results.htm?q=cases+fopr+which+legal+procedings+have+been+institued
There are on-going changes to industry that may require industry specific legislation, falling from a height is the same whether in a new factory manufacturing goods using nanotechnology or in an old engineering production line and can be held to account under general work at height regulations. However the use of nano materials is different and may require different specific legislation. Other areas such as bio hazards, although biogas itself is not new the first plant was at a sewerage works in Exeter at the end of the nineteenth century providing gas for street lighting, and has an excellent safety record. There is no carbon capture and storage (appendix vi) and this brings new issues such as moving it when it is in a highly compressed state known as “supercritical”. Currently moved by road and governed by the 2009 Carriage of Dangerous Goods Regulations 2009 as well as 2004 Civil Contingencies Act which requires an emergency plan, the use of pipelines the HSE are currently working on projects to assess what happens in a CCS pipeline failure before recommending legislative change. The ever growing recycling industry is moving from a small scale local business to a municipal scale then changes from a process hazard into a major accident hazard. The management style of the now large process though would be more akin to managing distribution and not the now sizable chemical processing hazards.
These industries may require specific legislation and the principle of “one in – one out” is just bizarre and allows for no evidence based decision making, merely an aspirational a target. 

Summary
Overall my research shows that there is much immediate resistance by those within the labour movement to the removal or combining of workplace health and safety legislation. However there are limitations in the opinions I have gathered, for example I have neither interviewed nor surveyed non-union workers merely observed informal comments, neither I have not taken into account non workers such as retired people. Although intended, there was no inclusion of a supporter of the cuts agenda from such as the Institute of Directors. Furthermore there was study from the USA over a ten year period published in the journal Science (May 2012) which I was not able to take into account due to time constraints. This challenged the principle that health and safety was bad for business and covered 800 work sites in California, half of which were given random inspections from the OSHA, approximately the US version of the HSE, and the other half were not.   

Whilst the survey showed initial resistance later questions in the same survey went beneath that and there were several comments such as “use clearer English to describe the laws” suggesting that there is an acceptance in clarifying the legislation, much as Professor Löfstedt recommended in his review.
It could be suggested that if we lessen legislation but introduce mandatory well policed Directors Duties and, extremely importantly, strictly enforce them that industry would become self-policing. This would see individuals jailed and may cost less to society than currently spent on the HSE. 
We could move enforcement to the Police, along with the budget, so that safety crimes become seen as criminal offences. Opinion within the Health and Safety professional bodies such as IOSH or IIRSM supports the often repeated view of Tombs and Whyte in criminalising law breakers.
There is little consideration given to workplace induced ill-health and the costs to both workers and the economy, this needs far more studying into long term effects and who pays. The illness is a long way down the road from the cause of that illness and we have taken many years to get asbestos related compensation for workers. However I am not suggesting that compensation is a priority, preventing the cause of the illness is.      

Conclusions

In the speech at the launch of his review Professor Löfstedt listed five main areas one of which, involvement of the EU, we can have a direct input and indeed we have already started by involving MEPs Brian Simpson and Stephen Hughes. He was quite specific in another area which is misquoted by the Government to the point of completely distorting his evidence; the cuts he recommended were to reflect modern workplace practices. Although there are currently 46% less health and safety regulations than 35 years ago there were areas he considered consolidation. For example the six petroleum regulations could be reduced to one; the forty mining regulations could be reduced into one new one and so on. This was the reduction he recommended not a random 35%, then 50% which increased to over 80% as spoken by the Government.     

Although we have to rid society and the media that there is excessive legislation we can admit that the merging of some regulations is an option.  Provided regulations are merged in such a way as to ensure that they are not weakened at the same time, there should be no major objection. There is justification in Professor Löfstedt’s recommendation of consolidating some health and safety legislation (2012) and the cross-party parliamentary committee of MEPs promoting evidence based policy making in the EU would be supported by most unions. The launch of this committee is imminent, Brussels June 2012, and in Stephen Hughes MEP who is on the committee the CWU have a direct friend where we can have influence and coordinate where and whom to lobby. Evidence based decision making can justify most of the current health and safety legislation and we should welcome the scientific approach in looking at all the relevant directives and future amendments which are aimed at protecting workers from harm. 
The current Government safety strategy means there will be an unprecedented reduction in the number of workplace safety inspections and there will be no proactive inspections for the majority of UK companies.
More concerning than the cuts in legislation are the 35 per cent budget cut to the Health and Safety Executive along with the cut and 28 per cent cut to the Local Authority Budgets, these cuts are disastrous for the monitoring and enforcement of workplace health and safety regulations. This will fundamentally undermine any amount of legislation and allow employers to be cavalier with health and safety regulations, leading to an increase in deaths and injuries at work. Since the introduction of the Health and Safety at Work Act 1974 the HSE has made massive strides in the protection of workers but it now being undermined by starving it of funds and the resources to do the job. The irony is the cost is moved from protecting the worker from danger and paid largely by the employer or company who make the profit from the workers production, to society generally who pick up the bill for the injured worker via the National Health Service and subsequent benefits system with the company keeping the profit. Whether we increase or decrease the workplace health and safety legislation is almost irrelevant if there is little or no enforcement. Effective enforcement is critical to back up any legislation and a voluntary approach will not ensure compliance.
One certainly is that there will be further government cuts to legislation and to enforcement budgets, so how do the labour movement, the CWU and trade unions specifically face this? Going on strike and banging the drum would provide a feel-good factor but would bring questionable results whilst we have neither an unbiased media nor influence over what there is. Europe may be more receptive especially under the current political climate i.e. following Greece and French elections and the anti-austerity feeling currently growing.

It would be rational to expect the Government to marginalise role of the Union Safety Representative and the weakening of legislation may remove the solidarity and unity of the union representative which has traditionally been a major recruitment tool. 
We should recognise that enforcement can, when things have gone wrong, be about justice for the injured or for the bereaved. 

Recommendations 
Firstly, there must be union engagement at every level, especially where we are not wanted. We must prove the economic case for good health and safety to business.
CWU and other unions must be involved with the imminent EU review of health and safety, furthermore we have to develop a more effective EU lobby and not leave it to business to walk over us. The UK’s obligations under the Treaty of Rome require the UK Government to convert EU Directives into domestic legislation without weakening them, thus questions the strictly UK only used phrase of “where reasonable practicable” which is tagged onto much of UK legislation. 
We can expect the Government, and businesses, to marginalise role of the Union Safety Representative and the weakening of legislation may remove the solidarity and unity of the union representative which has traditionally been a major recruitment tool. Even with our own members we have to educate them repeatedly to prevent the union busting intentions and actions such as “the doors always open to pop in and chat” and members being told to ‘ring me anytime.’ We will see companies rewarding changes in behaviour and, if something does go wrong, “you don’t need to report that!” or “I’ll sort that for you”. 
Finally considering organisations like The Institution of Occupational Safety and Health which is a Chartered body for health and safety professionals, as is International Institute of Risk and Safety Management as well as the British Safety Council and others. These are all consulted as experts in the safety field and they coordinate members into responses, for example, to government consolations. Whilst many trade union members are also members of one or more of such organisations which I respect there are other lobbies which are not so worker friendly such as the Institute of Directors or the Confederation of British Industry. The TUC approach appears to be slightly disjointed, there are meetings of senior safety representatives and sometimes coordinated action does filter down but it is not disciplined enough to be effective and has just evolved. There are occasional regional TUC led Union Safety Representative meetings but these are coordinating USRs as I would envisage a properly structured national body world be able to. I would suggest creating a formal member-led institute of union safety representatives along the lines of IOSH for example. Qualified safety experts who can coordinate action and campaigns what they see as valuable rather than just be told to accept a union or TUC standpoint. This would be like a wholly owned subsidiary of the TUC and report to Congress but able to take member-led decisions. A suggested constitution for this is in the final appendix vii.             
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Appendices

i Red Tape Challenge 

Adventure Activities (Enforcing Authority) Regulations 2004

Adventure Activities Licensing Regulations 2004

Confined Spaces Regulations 1997

Control of Artificial Optical Radiation at Work Regulations 2010

Control of Noise at Work Regulations 2005

Control of Vibration at Work Regulations 2005

Electricity at Work Regulations 1989

Employers' Health and Safety Policy Statements (Exception) Regulations 1975

Employment Medical Advisory Service (Factories Act Orders etc. Amendment) Order 1973

Factories Act 1961 (Repeals) Regulations 1975

Factories Act 1961 and Offices, Shops and Railway Premises Act 1963 (Repeals and Modifications) Regulations 2009

Factories Act 1961 etc. (Metrication) Regulations 1983

Factories Act 1961 etc. (Repeals and Modifications) Regulations 1974

Factories Act 1961 etc. (Repeals) Regulations 1976

Health and Safety (Consultation with Employees) Regulations 

Health and Safety (Display Screen Equipment) Regulations 1992

Health and Safety (Enforcing Authority) Regulations 1998

Health and Safety (First-Aid) Regulations 1981

Health and Safety (Leasing Arrangements) Regulations 1992

Health and Safety (Miscellaneous Amendments and Revocations) Regulations 2009

Health and Safety (Miscellaneous Amendments) Regulations 2002

Health and Safety (Miscellaneous Provisions) (Metrication etc.) Regulations 1992

Health and Safety (Offences) Act 2008

Health and Safety (Repeals and Revocations) Regulations 1995

Health and Safety (Training for Employment) Regulations 1990

Health and Safety at Work etc. Act 1974

Health and Safety at Work etc. Act 1974 (Application outside Great Britain) Order 2001

Health and Safety Information for Employees (Amendment) Regulations 2009

Health and Safety Information for Employees (Modifications and Repeals) Regulations 1995

Health and Safety Information for Employees Regulations 1989

Health and Safety Inquiries (Procedure) (Amendment) Regulations 1976

Health and Safety Inquiries (Procedure) Regulations 1975

Health and Safety Licensing Appeals (Hearings Procedure) Rules 1974

Lifting Operations and Lifting Equipment Regulations 1998

Management of Health and Safety at Work (Amendment) Regulations 2006

Management of Health and Safety at Work Regulations 1999

Manual Handling Operations Regulations 1992

Offices, Shops and Railway Premises Act 1963 (Repeals and Modifications) Regulations 1974

Offices, Shops and Railway Premises Act 1963 (Repeals) Regulations 1975

Offices, Shops and Railway Premises Act 1963 etc. (Repeals) Regulations 1976

Personal Protective Equipment at Work Regulations 1992

Plant Breeders' Rights (Applications in Designated Countries) Order 1996

Police (Health and Safety) Regulations 1999

Pressure Systems Safety Regulations 2000

Provision and Use of Work Equipment Regulations 1998

Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995

Safety Representatives and Safety Committees Regulations 1977

Work at Height (Amendment) Regulations 2007

Work at Height Regulations 2005

Workplace (Health, Safety and Welfare) Regulations 1992

ii General Workplace Health and Safety Legislation

Adventure Activities (Enforcing Authority) Regulations 2004

Adventure Activities Licensing Regulations 2004

Avian Influenza (Preventive Measures) Regulations 2005


 HYPERLINK "http://www.opsi.gov.uk/si/si2005/20051732.htm" Carriage of Dangerous Goods & Use of Transportable Pressure Equipment (Amendment) Regulations 2009

Chemicals (Hazards Information & Packaging for Supply) Regulations 2009
Clean Air Act 1993

Confined Spaces Regulations 1997
Construction (Design & Management) Regulations (Amendment) 2009
Construction (Health, Safety & Welfare) Regulations 1996

Control of Artificial Optical Radiation at Work Regulations 2010

Control of Asbestos at Work Regulations 2002 
Control of Major Accident Hazards (Amendment) Regulations 2005

Control of Noise at Work Regulations 2005

Control of Substances Hazardous to Health (Amendment) Regulations 2002
Control of Vibration at Work Regulations 2005

Control of Vibration at Work Regulations (Amendment) 2007

Corporate Manslaughter and Corporate Homicide Act 2007
Dangerous Substances & Explosive Atmospheres Regulations 2002
Disability Discrimination Act 2005

Display Screen Equipment Regulations 1992

Docks Regulations 1988
Docks, Shipbuilding etc (Metrication) Regulations 1983
Electricity at Work Regulations 1989
Electricity at Work Regulations 1992

Employers' Health and Safety Policy Statements (Exception) Regulations 1975

Employment Medical Advisory Service (Factories Act Orders etc. Amendment) Order 1973

End-of-Life Vehicles (Producer Responsibility) Regulations 2005
Environment Act (Amendment) 2008

Environmental Protection Act 1990

Factories Act 1961 (Repeals) Regulations 1975

Factories Act 1961 and Offices, Shops and Railway Premises Act 1963 (Repeals and Modifications) Regulations 2009

Factories Act 1961 etc. (Metrication) Regulations 1983

Factories Act 1961 etc. (Repeals and Modifications) Regulations 1974

Factories Act 1961 etc. (Repeals) Regulations 1976

Fire (Scotland) Act 2005
Fire Precautions (Workplace) (Amendment) Regulations 1999

Gasholders (Record of Examinations) Order 1938 and a related provision (section 39 (2)) in the Factories Act 1961
Gasholders and Steam Boilers (Metrication) Regulations 1981
Gas Safety (Installation & Use) Regulations 1998

Gas Safety (Management) Regulations 1996

General Product Safety Regulations (Amendment) 22005

Hazardous Waste (England and Wales) (Amendment) 2009 Regulations 
Health & Safety (Consultation with Employees) Regulations 1996

Health & Safety (Display Screen Equipment) (Amendment) Regulations 2010

Health & Safety (First Aid) Regulations 1981

Health & Safety (Safety Signs & Signals) Regulations 1999

Health & Safety at Work Act 1974 
Health and Safety at Work etc Act 1974 (Application Outside Great Britain) Order 2001
Health & Safety Offences Act 2008
Health and Safety (Display Screen Equipment) Regulations 1992

Health and Safety (Enforcing Authority) Regulations 1998

Health and Safety (Leasing Arrangements) Regulations 1992

Health and Safety (Miscellaneous Amendments and Revocations) Regulations 2009
Health and Safety (Miscellaneous Amendments) Regulations 2002
Health and Safety (Miscellaneous Provisions) (Metrication etc.) Regulations 1992
Health and Safety (Repeals and Revocations) Regulations 1995
Health and Safety (Training for Employment) Regulations 1990

Health and Safety at Work etc. Act 1974 (Application outside Great Britain) Order 2001
Health and Safety Information for Employees (Amendment) Regulations 2009
Health and Safety Information for Employees (Modifications and Repeals) Regulations 1995

Health and Safety Information for Employees Regulations 1989

Health and Safety Inquiries (Procedure) (Amendment) Regulations 1976

Health and Safety Inquiries (Procedure) Regulations 1975

Health and Safety Licensing Appeals (Hearings Procedure) Rules 1974

Human Rights Act 2000

Ionising Radiations Regulations 1999 

Lifting Operations & Lifting Equipment Regulations 1998

Locomotives etc Regulations 1906 (Metrication) Regulations 1981
Management of Health & Safety at Work Regulations (Amendment) 2006

Management of Health and Safety at Work Regulations 1999

Manual Handling Operations Regulations 1992

Noise at Work Regulations 2005 
Notification of Tower Cranes Regulations 2010

Notification of Installations Handling Hazardous Substances Regulations 1982
Notification of Installations Handling Hazardous Substances (Amendment) Regulations 2002
Offices, Shops and Railway Premises Act 1963 (Repeals and Modifications) Regulations 1974

Offices, Shops and Railway Premises Act 1963 (Repeals) Regulations 1975

Offices, Shops and Railway Premises Act 1963 etc. (Repeals) Regulations 1976

Personal Protective Equipment at Work Regulations (Amended) 2002

Personal Protective Equipment at Work Regulations 1992

Planning (Hazardous Substances) (Amendment) 2009

Plant Breeders' Rights (Applications in Designated Countries) Order 1996

Pneumoconiosis Etc. (Workers Compensation) Act 1979

Police (Health and Safety) Regulations 1999

Pollution Prevention and Control Regulations 2007

Pressure Systems Safety Regulations 2000

Provision & Use of Work Equipment Regulations 1998

Provision and Use of Work Equipment Regulations 1998

Regulatory Reform (Fire Safety) Act 2005 
Regulatory Reform (Fire Safety) Order 2005

Regulatory Reform (Fire Safety) Subordinate Provisions Order 2006

Reporting of Injuries, Diseases & Dangerous Occurrences Regulations 1995

Safety Representatives and Safety Committees Regulations 1977

Smoke-free (Premises and Enforcement) Regulations 2006 

Social Security (Industrial Injuries) (Dependency) (Permitted Earnings Limits) Order 2012

Social Security (Industrial Injuries) (Prescribed Diseases) Amendment Regulations 2012

Supply of Machinery (Safety) (Amendment) Regulations 2008 
Supply of Machinery (Safety) Regulations 2008

The Regulatory Reform (Fire Safety) Subordinate Provisions Order 2006 

Waste Management Licensing (Amendment and Related Provisions) Regulations 2005 

Work at Height (Amendment) Regulations 2007

Work at Height Regulations (As amended) 2005

Working Time (Amendment) Regulations - 2002 
Working Time (Amendment) Regulations - 2003 
Working Time Regulations 1998

Workplace (Health, Safety and Welfare) Regulations 1992

iii Sector Specific Legislation
Biocidal Products (Amendment) Regulations 2003 

Biocidal Products (Amendment) Regulations 2005 

Biocidal Products (Amendment) Regulations 2007 

Biocidal Products (Amendment) Regulations 2010 

Biocidal Products Regulations 2001

Borehole Sites and Operations Regulations 1995 

Celluloid and Cinematograph Film Act 1922
Celluloid and Cinematograph Film Act 1922 (Exemptions) Regulations 1980

Celluloid and Cinematograph Film Act 1922 (Repeals and Modifications) Regulations 1974

Classification and Labelling of Explosives Regulations 1983

Coal and Other Mines (Fire and Rescue) (Amendment) Regulations 1980 

Coal and Other Mines (Fire and Rescue) Order 1956 

Coal and Other Mines (General Duties and Conduct) Order 1956 

Coal and Other Mines (Locomotives) Order 1956 

Coal and Other Mines (Metrication) Regulations 1978 

Coal and Other Mines (Safety-Lamps and Lighting) Order 1956 

Coal and Other Mines (Sanitary Conveniences) Order 1956 

Coal and Other Mines (Shafts, Outlets and Roads) (Amendment) Regulations 1968 

Coal and Other Mines (Shafts, Outlets and Roads) Regulations 1960

Coal and Other Mines (Sidings) Order 1956 

Coal and Other Mines (Ventilation) (Variation) Regulations 1966 

Coal and Other Mines (Ventilation) Order 1956 

Coal and Other Safety-Lamp Mines (Explosives) Regulations 1993 

Coal Mines (Cardrox and Hydrox) Regulations 1956 (S.I. 1956/1942) 

Coal Mines (Clearances in Transport Roads) Regulations 1959 

Coal Mines (Control of Inhalable Dust) Regulations 2007 

Coal Mines (Firedamp Drainage) Regulations 1960 

Coal Mines (Owner’s Operating Rules) Regulations 1993 

Coal Mines (Precautions against Inflammable Dust) (Second Amendment) Regulations 1974

Coal Mines (Precautions against Inflammable Dust) (Variation) Regulations 1960

Coal Mines (Precautions against Inflammable Dust) Amendment Regulations 1977

Coal Mines (Precautions against Inflammable Dust) Order 1956

Compressed Acetylene (Importation) Regulations 1978

Compressed Acetylene Order 1947

Construction (Head Protection) Regulations 1989
Control of Explosives Regulations 1991

Escape and Rescue from Mines Regulations 1995

Explosive Acts 1875 and 1923 etc (Repeals and Modifications) Regulations 1974

Explosives Act 1875 (Exemptions) Regulations 1979

Explosives Act 1875 etc. (Metrication and Miscellaneous Amendment) Regulations 1984

Explosives Acts 1875 and 1923 etc (Repeals and Modifications) (Amendment) Regulations 1974

Genetically Modified Organisms (Contained Use) (Amendment) Regulations 2002

Genetically Modified Organisms (Contained Use) (Amendment) Regulations 2005 

Genetically Modified Organisms (Contained Use) (Amendment) Regulations 2010 

Genetically Modified Organisms (Contained Use) Regulations 2000 

Health and Safety (Explosives and Petroleum Fees) (Modification) Regulations 1987

Health and Safety (Miscellaneous Amendments and Revocations) Regulations 2009

Identification and Traceability of Explosives Regulations 2010

Management and Administration of Safety and Health at Mines Regulations 1993

Manufacture and Storage of Explosives and the Health and Safety (Enforcing Authority) (Amendment and Supplementary Provisions) Regulations 2007

Manufacture and Storage of Explosives Regulations 2005

Marking of Plastic Explosives for Detection Regulations 1996

Mines (Control of Ground Movement) Regulations 1999

Mines (Manner of Search for Smoking Materials) Order 1956

Mines (Medical Examinations) Regulations 1964

Mines (Precautions Against Inrushes) Regulations 1979

Mines (Safety of Exit) Regulations 1988

Mines (Shafts and Winding) Regulations 1993

Mines and Quarries (Metrication) Regulations 1976

Mines and Quarries (Tipping Plans) Rules 1971

Mines and Quarries (Tips) Regulations 1971

Mines and Quarries Acts 1954 to 1971 (Repeals and Modifications) Regulations 1974

Mines and Quarries Acts 1954 to 1971 (Repeals and Modifications) Regulations 1975

Mines Miscellaneous Health and Safety Provisions Regulations 1995

Miscellaneous Mines (Explosives) Regulations 1959

Miscellaneous Mines (General) Order 1956

Miscellaneous Mines (Metrication) Regulations 1983

Notification of Conventional Tower Cranes (Amendment) Regulations 2010

Notification of Tower Cranes Regulations 2010

Oil-Gas (S.R.& O. 1898/248)

Order in Council (No 26) relating to Picric Acid, Picrates and Mixtures of Picric Acid with other Substances (S.I. 1926/823)

Order in Council No. 30 Prohibiting the manufacture, importation, keeping, conveyance or sale of acetylene when an explosive as defined by the order (S.R. & O 1937/54)

Order of Secretary of State (No 11) making Byelaws as to the Conveyance of Explosives on Roads, and in certain special cases

Order of Secretary of State (No 5) relating to Compressed Acetylene in Admixture with and Modifications) Regulations 1974

Order of Secretary of State (No 5A) relating to Compressed Acetylene in Admixture with Oil-Gas (1905) (S.R.& O. 1905/1128)

Order of Secretary of State (No 9) relating to Compressed Acetylene contained in a Porous Substance (1919) S.R.& O. 1919/809)

Petroleum (Liquid Methane) Order 1957

Petroleum (Mixtures) Order 1929 

Petroleum (Regulation) Acts 1928 and 1936 (Repeals and Modifications) Regulations 1974

Petroleum-Spirit (Motor Vehicles, etc.) Regulations 1929

Petroleum-Spirit (Plastic Containers) Regulations 1982
Placing on the Market and Supervision of Transfers of Explosives Regulations 1993

Shipbuilding and Ship-repairing Regulations 1960
Stratified Ironstone, Shale and Fireclay Mines (Explosives) Regulations 1956
iv Survey 
The survey was placed on-line as I thought this would be easier to elicit responses rather than distributing paper copies which would have to be completed and returned. The survey was then conducted between 22 March and 12 April 2012, despite repeated requests it received only 33 responses which was a disappointing outcome but still of use.     
In a speech as long ago as 1 December 2009 David Cameron used the phrase “Reducing the burden and impact of health and safety”, and the ball started rolling. 

Continued buzz phrases such as “the health and safety monster” or “over-the-top health and safety culture” are used to maintain the profile and drip feed the assumption that we have far too much legislation.

Oddly whilst always acknowledging that Britain has one of the lowest workplace fatality figures in the EU, and close to the lowest for non-fatal accidents, Cameron does not see the link between that and the legislation he despises.

Reeling off ridiculous myths like the conkers stories and the village fetes etc.  he claims that we have “a stultifying blanket of bureaucracy, suspicion and fear that has saturated our country”.

Misquoting Professor Ragnar Löfstedt he repeats that we are importing legislation and from Brussels and gold plating it, despite the EU proving the opposite on asbestos regulation leading to the current changes being made, the UK were not even implementing the Directive let alone gold plating it!

Cameron correctly notes that the Health and Safety Executive enforces 202 statutory instruments or regulations and then Grayling states that that they will be cut by 50%, again ignoring Professor Löfstedt’s review.

Conservatives want to rid us of “thick handbooks” and “silly rules”, which in itself may not be a bad thing, like rationalising and simplifying the recent changes to fire regulations under the last Labour Government. What is objectionable is the 50% must go figure plucked from the air; the ridiculing of health and safety at work; the motive behind all this and the lies, myths and misquotes that are leading the issue.

To research further we are looking at opinions on the cutting of UK health and safety at work legislation and its effects and ramifications for workers and the public. We’d ask you to assist by looking at this quick survey.

1] Is there too much health and safety legislation? 

Yes


5
No


29
2] How many pieces of legislation is The British Government forced to implement due to European decisions? *
None of them

5


Just a few of them

10
Now its most of them
6


All or nearly all

12

3] Do you think some health and safety at work legislation could be withdrawn without endangering workers? 

Yes


11
No


23
4] How many pieces of health and safety at work legislation could be withdrawn without endangering workers? 

A few of them

11
Quite a lot of them

1

None of them 

22
5] How many workers will be injured if we take away some of the current health and safety legislation that currently protects them? *
There would not be much change to the amount current injured
7

There would be a massive leap in injuries to workers

26
6] Are you aware that health and safety at work legislation places a statuary duty on the individual worker?

Yes


34
No


0


7] Do you know that under current health and safety at work legislation that a worker can be taken to court for something he does or doesn’t do in work? 

Yes


29
No


5
8] Would removing some health and safety at work legislation increase clarity through simplified regulations? *
Yes


11
No


21
9] Would removing some health and safety at work legislation make it easier for each duty holder to understand their responsibility? *  

Yes


12
No


20
10] Would removing some health and safety at work legislation reduce bureaucracy and paperwork for employers? 

Yes


20
No


14
11] What are the good or bad points of the UK’s health and safety legislation? Are any changes that you would make the more effective/efficient? 
*not every respondent answered every question.

v Legal Loopholes 
In 2007, construction worker Mark Thornton, aged 46, was killed on a building site working for Bryn Thomas Crane Hire and the HSE concluded that a “series of health and safety warnings and procedures were ignored”. In December 2010, just prior to the case going to trial, Bryn Thomas Crane Hire went into administration despite paying out dividends of over £200,000 in each of the three financial years following Mark’s death. Whilst in administration, the company was bought out by two of its directors, and is now operating under an almost identical name. It is still run by the same people, and still using the same equipment. 

In February 2008, Noel Corbin was 29 when he suffered fatal head injuries after falling from a roof in the course of installing a satellite dish for his employer, Foxtel Ltd. The ladder that he was provided with was too short and he had not received adequate training for the task that he had been asked to do. The HSE investigation took place and Foxtel entered administration shortly before the trial. Foxtel was found guilty of breaching health and safety laws, but because it was in administration, the court was able only to impose a fine of just £1. Foxtel has since been resurrected, and continues to trade under virtually the same name. (Hansard 8 February 2012).
vi Carbon Storage
UK Carbon Capture and Storage Community describe CCS as:

“CCS is essentially a three stage technology where CO2 is captured from large man-made CO2 emission sources, transported via a network of pipelines and stored in deep subsurface geological formations. The capture process can potentially remove 90% of the CO2 generated from fossil fuelled (coal, oil and gas) electricity generation and industrial processes (such as steel and concrete manufacture)- based on the most recent estimates of CO2 emission from fuel combustion (29 Gt in 2009) this would represent a mass of CO2 into the thousands of millions of tons. In order to prevent this large volume of CO2 reaching the atmosphere it can be injected and safely stored in depleted hydrocarbon reservoirs, non-potable saline aquifers or unmineable coal seams.”

vii The Institute of Union Safety Representatives
Aim 1 - to recognise USR commitment to workplace safety and to continuous personal professional development this field by both practice and training.   

Aim  2 - for USR's to provide a network facility of USR's when completion of OH course and beyond.  To recognise that passing of the course should be a start not a target. Networking is proved to be of great value within the safety [and business] community. 

Aim  3 - to provide membership contact database to all [password protected] members i.e. e-mail / mobile. Surname based details of expertise to help other members.  Sharing best practice across all trained USR's would save time and duplication of effort as well as recognising, as we go to more sole working that USR’s are “not on their own”. Members must be able to update their own information.

Aim  4 - it must be clear that it is neither to replicate information held elsewhere such as unionsafety.eu nor to replicate TUC Safety information. 

· Run by a working Committee of Chair [C], Vice Chair [VC], Secretary [S] and Assistant Secretary [AS] [membership]. Role C to be first point of contact, to ensure Institute runs efficiently, to organise meetings as needs be. Role VC to assist C. Role S to disseminate such messages as and when required. Role AS to ensure on-line running of membership. Committee places available to TUC affiliated unions that participate in the Occupational Health Training Course.     

· There are currently 60 unions affiliated to the TUC but do not know how many participate in TUC Occupational Health Course. The Committee would have to be representative of all such unions.

· Co-coordinating meetings to be conference call / online etc to avoid travelling costs. The institute should look to be run at nil cost apart from the initial joining and website upkeep.   

· Must be environmentally friendly. All one line banking for membership. Annual membership to run from May 1st. April 1st. to send out membership reminder [by e-mail] must keep cost to minimum as not for profit organisation. Absolute minimum post such as on joining / leaving membership. June 1st. final reminder of membership needed by June 30th. Cessation of membership sent by post July 1st. Costs to be £15 join and first year then £10 subsequent years [or less dependent on website cost]. New members to receive a membership certificate level and membership card.

· Membership can be upgrade after 3 years or on becoming a more senior safety role within union. Membership withdrawn on June 30th if not used on-line BACS facility to renew. No postal applications. Membership withdrawn upon cessation of trade union membership. Member can choose to leave at any time. 

· Honorary President to be the General Sectary of the TUC.

· Honorary Vice-Presidents - Hugh Robertson, the Safety Leads of all TUC affiliated unions.

· Honorary member i.e. lead safety officers from UK TUC affiliated unions and the winners of TUC USR of the year. 

· Member i.e. three years following associated and senior safety rep like Branch Safety Coordinator or ASR [or equivalent]. Or have any of the following formal qualifications, Health and Safety Degree or qualified to be full members of IOSH, IIRSM, IIAI etc.  
· Associate member i.e. passed TUC Occupational Health. 

· Post nominal letters be used such as HMIUSR, MIUSR and AMIUSR. 
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